
1

O.A.No.772/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 772/2021(S.B.)

Shri Vipin Vijay Bhandakkar,Aged about 29 years, R/oPathanpura Ward, Jod Deul Chowk,Bonde Dhotre’s House,Chandrapur.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Department of Urban Development,Mantralaya, Mumbai.2) Director Town Planning,Department of Town Planning &Valuation, Central Building,Pune-411001.3) Municipal Council, Katol,District Nagpur, through itsChief Officer.
Respondents

_________________________________________________________Smt. K.N.Saboo, counsel for the applicant.Shri V.A.Kulkarni, Ld. P.O. for the respondents.
Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 8th September 2022.

JUDGMENT

Judgment is reserved on 25th August, 2022.

Judgment is pronounced on 8th September, 2022.
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Heard Smt.K.N.Saboo, learned counsel for the applicant andShri V.A.Kulkarni, learned P.O. for the Respondents.2. Case of the applicant is as follows.The applicant holds the post of Planning Assistant in MunicipalCouncil, Katol.   Crime No.58/2021 was registered against him at KatolPolice Station under Section 7 of the Prevention of Corruption Act.   He wasarrested on 07.02.2021 and was in custody till 15.02.2021.   He was incustody for more than 48 hours.  This amounts to deemed suspensionunder Rule 4(2) of the M.C.S. (Discipline and Appeal) Rules, 1979. Byapplication dated 31.03.2021 (Annexure A-5) the applicant soughtpermission for resuming duty.  He also made representations dated07.06.2021 (Annexure A-6) and 24.06.2021 (Annexure A-7) to respondentno.2 to revoke his deemed suspension. His suspension is required to berevoked in view of legal position set out in the G.R. dated 09.07.2019(Annexure A-8) issued by G.A.D., Government of Maharashtra.  Hence, thisO.A.3. Reply of respondents 1 and 2 is at pages 29 to 35.  The respondentshave relied on the following-(1) Communication dated 02.03.2021 (Annexure R-1) made byrespondent no.2 to respondent no.1stating therein as under-
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06- egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e] 1979 P;k fu;e

4¼2½¼v½ uqlkj ‘kkldh; deZpk&;kyk QkStnkjh vkjksik[kkyh fdaok vU;Fkk

vVd d#u 48 rklkagwu vf/kd dkG iksyhl fdaok U;k;ky;hu vfHkj{kse/;s

Bsoys vlsy rj] R;kyk vVdsr BsoY;kP;k fnukadkiklwu fuyacuk/khu Bsoys

vlY;kps ekuys tkbZy] v’kh rjrwn dj.;kr vkyh vkgs-

07- Jh-xk;dokM vkf.k Jh-Hkkandj ;kauk fnukad 07-02-2021 jksth igkVs

02-38 oktrk vVd dj.;kr vkyh- ek-fo’ks”k U;k;ky;kus ;k nksUgh

deZpk&;kauk fnukad 08-02-2021 i;Zar iksyhl dksBMh vkf.k fnukad 08-02-

2021 iklwu fnukad 22-02-2021 i;Zar U;k;ky;hu dksBMh eatwj d#u] R;kapk

tkehu ukdk#u] dkjkx`gkr jokuk dsys vkgs- R;keqGs lacaf/krkapk vVdsrhy

dkyko/kh 48 rklkagwu vf/kd dkG ;srks- R;keqGs] Jh-xk;dokM vkf.k Jh-

Hkkanddj ;kaps] vVdsP;k fnukadkiklwu Eg.ktsp fnukad 07-02-2021 iklwu]

ekuho fuyacu djkos ykxsy-

08- mijksDr oLrqfLFkrh vkf.k egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e]

1979 P;k fu;e 4 vkf.k fu;e 12 e/khy rjrqnh fopkjkr ?ksÅu] Jh-xk;dokM]

lgk;d uxj jpukdkj ¼Js.kh&1½ ¼xV&c½ vkf.k Jh-Hkkanddj] jpuk lgk;d

;kaps ekuho fuyacukps vkns’k] ‘kkluLrjko#u fuxZfer dj.;kph fouarh vkgs-(2) Letter dated 11.02.2021 (Annexure R-2) received byrespondent no.2 from A.C.B., Nagpur about arrest of theapplicant and one Gaikwad in Crime No.58/2021 on07.02.2021.(3) Reply dated 30.09.2021 (Annexure R-3) sent by respondentno.2 to the applicant stating therein as under-
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02- uxj jpuk vkf.k ewY;fu/kkZj.k foHkkxkrhy jpuk lgk;d ;k

inkojhy deZpk&;kl fuyafcr dj.;kps vf/kdkj fu;qDrh rFkk f’kLrHkaxfo”k;d

izkf/kdkjh Eg.kwu lapkyd] uxjjpuk ;kauk vkgsr- rj] lgk;d uxj jpukdkj

¼xV&c½ ;k inkoj dk;Zjr deZpk&;kl fuyafcr dj.;kps vf/kdkj fu;qDrh rFkk

f’kLrHkaxfo”k;d izkf/kdkjh Eg.kwu ‘kklukl vkgsr-

T;k izdj.kkr nksu fdaok vf/kd ‘kkldh; deZpkjh lacaf/kr vlrhy]

v’kk izdj.kh ,df=r dk;Zokgh dj.;kps vf/kdkj] egkjk”Vª ukxjh lsok ¼f’kLr o

vihy½ fu;e] 1979 P;k fu;e&12 e/;s uewn rjrqnhuqlkj] loksZPp izkf/kdj.k

Eg.kwu ‘kklukl vkgsr- ;kLro] rlk izLrko fnukad 02-03-2021 jksthP;k

i=kUo;s ‘kklukl lknj dj.;kr vkyk vlwu] R;koj ‘kkluLrjkoj dk;Zokgh lq#

vkgs-

fnukad 09-07-2019 jksthP;k ‘kklu fu.kZ;ke/;s ‘kkldh; vf/kdkjh

deZpk&;kaP;k fuyacukckcr nks”kkjksii= ctko.;kckcr iq<hyizek.ks fud”k uewn

dsys vkgsr&

¼1½ lacaf/kr vf/kdkjh ;kaP;kfo#} l{ke U;k;ky;kr vfHk;ksx pkyfo.;kl

l{ke izkf/kdk&;kus eaatqjh fnysyh vlkoh(

¼2½ lacaf/kr vf/kdkjh ;kaP;kfo#} foHkkxh; pkSd’kh lq# dj.;kr ;sÅu]

nks”kkjksii= ctko.;kr vkysys vlkos(

¼3½ lacaf/kr vf/kdkjh ;kapk fuyacu dkyko/kh ,d o”kkZgwu vf/kd >kysyk

vlkok-

rlsp fnukad 09-07-2019 jksthP;k ‘kklu fu.kZ;krhy lwpuk ¼c½ ;sFks

uewn lwpuk] ts ‘kkldh; lsod QkStnkjh xqUg;kO;frfjDr vU; dkj.kkalkBh

fuyafcr >kys vlrhy] R;kaP;klkBh ykxw gksbZy- dkj.k lwpuk ¼d½ ;sFks vls

uewn vkgs] dh QkStnkjh izdj.kkr fo’ks”kr% ykpyqpir izdj.kh fuyafcr ‘kkldh;
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lsodkaoj foHkkxh; pkSd’kh lq# d#u nks”kkjksii= ctko.;kckcr vko’;d rks

vfHkys[k ykpyqpir izfrca/kd foHkkxkus lacaf/kr iz’kkldh; foHkkxkl miyC/k

d#u ns.ks vko’;d jkghy-

foHkkxh; pkSd’kh lq# dj.;klkBh vko’;d rks vfHkys[k miyC/k d#u

ns.;kph tckcnkjh ykpyqpir izfrca/kd foHkkxkph vkgs- lnj vfHkys[k ykpyqpir

izfrca/kd foHkkx] ukxiwj ;kauh v|ki miyC/k d#u fnyk ulwu] rks izkIr

>kY;kuarjp vfHk;ksx nk[ky dj.;klkBh iwoZeatqjh ns.ks vkf.k nks”kkjksii= ctko.ks

v’kh dk;Zokgh d#u] rnuarjp fuyacu vk<kok] fuyacu dkyko/kh 90

fnolkais{kk vf/kd >kyk vlY;keqGs] ?ks.ks ‘kD; gksbZy- rFkkfi ] gh laiw.kZ

dk;Zokgh ,df=r dk;Zokgh varxZr ‘kkluLrjko#u gks.kkj vkgs- ;kLro] vkiyh

lsosr iqu%LFkkfir dj.;kph fouarh l|%fLFkrhr ekU; djrk ;s.ks ‘kD; ukgh-(4) Letter dated 14/16.06.2021 (Annexure R-4) written byrespondent no.2 to S.P., A.C.B., Nagpur stating therein as under-
02- Jh-xk;dokM vkf.k Jh-Hkkanddkj ;kaps fnuakd 07-02-2021 iklwu

ekuho fuyacu djkos ykx.kkj vkgs- R;keqGs fnukad 09-07-2019 jksthP;k

‘kklu fu.kZ;kr uewn lqpukauqlkj R;kaP;kfo#} 90 fnolkar nks”kkjksii= ctko.ks

vko’;d gksrs- ek=] izLrqr izdj.kh vkiY;k dk;kZy;kdMwu v|ki dks.krkgh

vfHkys[k ;k dk;kZy;kl izkIr >kysyk ukgh- R;keqGs lacaf/kr deZpk&;kafo#}

foHkkxh; pkSd’kh lq# djrk vkysyh ukgh- ;kLro] lnj izdj.kkpk rikl iw.kZ

>kyk vlY;kl] riklkph loZ dkxni=s vkf.k lfoLrj vgoky rkrMhus

ikBfo.;kr ;kok] Eg.kts iq<hy dk;Zokgh dj.ks ;k dk;kZy;kl ‘kD; gksbZy-(5) G.R. dated 12.02.2013 (Annexure R-5) heading / subject ofwhich is as follows-
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Hkz”Vkpkj izfrca/k vf/kfu;e 1988 varxZr vfHk;ksx nk[ky dj.;kl eatwjh ns.;kckcr-4. The respondents have placed on record order dated 28.10.2021(Annexure R-6) passed by respondent no.1 which inter alia states-
R;kvFkhZ] vkrk mDr Jh-foihu fot; Hkkanddkj] jpuk lgk;d ¼xV&c½ gs

egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e] 1979 P;k fu;e 4 P;k iksV&fu;e

4¼2½¼v½ e/khy rjrqnhauqlkj iksyhl dksBMhr LFkkuc} dsY;kP;k fnukadkiklwo Eg.ktsp

fn-07-02-2021 iklwu fuyafcr >kY;kps eku.;kr ;sr vkgs vkf.k rs iq<hy vkns’kki;Zar

fuyafcr jkgrhy-5. Thereafter, by order dated 01.11.2021 (Annexure R-7) subsistenceallowance payable to the applicant was raised from 50% to 75%.6. The applicant has relied on the G.R. dated 09.07.2019 (Annexure A-8)which states-
‘kklu fu.kZ; %&

fuyafcr ‘kkldh; vf/kdkjh @ deZpk&;kaP;k fuyacukph dkj.ks o R;kaps xkaHkh;Z

;kuqlkj R;kaP;k izdj.kkapk vk<kok ?ks.;klanHkkZr ‘kklukus osGksosGh oj lanHkkZe/;s

n’kZfoY;kuqlkj ‘kklu fu.kZ; fuxZfer dsys vkgsr- Jh-vt;dqekj pkS/kjh fo#/n ;qfu;u

vkWQ bafM;k ¼flfOgy vfiy dz-1912@2015½ e/;s ek-loksZPp U;k;ky;kus fn-

16@02@2015 jksth fnysY;k fu.kZ;kP;k ifjPNsn 14 e/khy vkns’k [kkyhyizek.ks vkgsr-

We, therefore, direct that the currency of a Suspension

Order should not extend beyond three months if within this

period the Memorandum of Charges/ Chargesheet is not

served on the delinquent officer/employee; if the

Memorandum of Charges/Chargesheet is served a reasoned

order must be passed for the extension of the suspension. As
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in the case in hand, the Government is free to transfer the

concerned person to any Department in any of its offices

within or outside the State so as to sever any local or

personal contact that he may have and which he may misuse

for obstructing the investigation against him. The

Government may also prohibit him from contacting any

person, or handling records and documents till the stage of

his having to prepare his defence. We think this will

adequately safeguard the universally recognized principle

of human dignity and the right to a speedy trial and shall

also preserve the interest of the Government in the

prosecution. We recognize that previous Constitution

Benches have been reluctant to quash proceedings on the

grounds of delay, and to set time limits to their duration.

However, the imposition of a limit on the period of

suspension has not been discussed in the prior case law, and

would not be contrary to the interests of justice.

Furthermore, the direction of the Central Vigilance

Commission that pending a criminal investigation

departmental proceedings are to be held in abeyance stands

superseded in view of the stand adopted by us.
2- ek-loksZPp U;k;ky;kus ojhyizek.ks fnysY;k fn-16@02@2015 P;k fu.kZ;kps

vuq”kaxkus dsanz ljdkjpk fn-23 vkWxLV] 2016 jksthpk dk;kZy;hu vkns’k lkscr tksMyk

vkgs- ek-loksZPp U;k;ky;kpk fu.kZ; o dsanz ljdkjpk dk;kZy;hu vkns’k ikgrk fuyafcr

‘kkldh; deZpk&;kauk 90 fnolkaP;k eqnrhr nks”kkjksi i= ctkowu R;kaP;k fuyacukP;k

vk<kO;k lanHkkZrhy rjrqnh lq/kkj.;kph ckc ‘kklukP;k fopkjk/khu gksrh-

‘kklu fu.kZ; %&
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1- ;k vuq”kaxkus ‘kkldh; deZpk&;kP;k fuyacukpk vk<kok ?ks.;klanHkkZr

iq<hyizek.ks lwpuk ns.;kr ;sr vkgsr-

i) fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr

foHkkxh; pkSd’kh lq# d#u nks”kjksi i= ctko.;kr vkys vkgs] v’kk

izdj.kh fuyacu dsY;kiklwu 3 efgU;kr fuyacukpk vk<kok ?ksÅu

fuyacu iq<s pkyw Bsoko;kps vlY;kl R;kckcrpk fu.kZ; lqLi”V

vkns’kklg ¼dkj.k feekalslg½ l{ke izkf/kdk&;kP;k Lrjkoj ?ks.;kr

;kok-

ii) fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr

foHkkxh; pkSd’kh lq# d#u nks”kkjksi i= ctko.;kr vkys ukgh] v’kk

izdj.kh ek-loksZPp U;k;ky;kps vkns’k ikgrk] fuyacu lekIr

dj.;kf’kok; vU; i;kZ; jkgr ukgh- R;keqGs fuyafcr ‘kkldh;

lsodkackcr foHkkxh; pkSd’khph dk;Zokgh lq# d#u nks”kkjksi i=

ctko.;kph dk;Zokgh fuyacukiklwu 90 fnolkaP;k vkr dkVsdksji.ks dsyh

tkbZy ;kph n{krk@[kcjnkjh ?ks.;kr ;koh-

iii) QkStnkjh izdj.kkr fo’ks”kr% ykpyqpir izdj.kh fuyafcr ‘kkldh;

lsodkaoj foHkkxh; pkSd’kh lq# d#u nks”kkjksi i= ctko.ksckcr

vko’;d rks vfHkys[k ykpyqpir izfrca/kd foHkkxkus lacaf/kr iz’kkldh;

foHkkxkl miyC/k d#u ns.ks vko’;d jkghy-7. Admittedly, so far Departmental Enquiry has not been initiatedagainst the applicant by issuing charge sheet. Date of his deemedsuspension, as reflected in suspension order dated 28.10.2021 (Annexure
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R-6) is 07.02.2021.  In view of aforementioned legal position suspension ofthe applicant is required to be revoked.  Hence, the order.
ORDERThe O.A. is allowed in the following terms-Order of deemed suspension of the applicant w.e.f. 07.02.2021, asaffirmed by order dated 28.10.2021, is quashed and set aside. Therespondents shall pass consequential order within 15 days from today.  Noorder as to costs.

(M.A.Lovekar)Member (J)Dated – 08/09/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Member (J) .Judgment signed on : 08/09/2022.and pronounced onUploaded on :           08/09/2022.


