MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 772/2021(S.B.)

Shri Vipin Vijay Bhandakkar,

Aged about 29 years, R/o
Pathanpura Ward, Jod Deul Chowk,
Bonde Dhotre’s House,
Chandrapur.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,
Department of Urban Development,
Mantralaya, Mumbai.

2) Director Town Planning,
Department of Town Planning &
Valuation, Central Building,
Pune-411001.

3) Municipal Council, Katol,
District Nagpur, through its
Chief Officer.

Respondents

Smt. K.N.Saboo, counsel for the applicant.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 8th September 2022.

JUDGMENT

Judgment is reserved on 25t August, 2022.

Judgment is pronounced on 8th September, 2022.
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Heard Smt.K.N.Saboo, learned counsel for the applicant and

Shri V.A.Kulkarni, learned P.O. for the Respondents.

2. Case of the applicant is as follows.

The applicant holds the post of Planning Assistant in Municipal
Council, Katol. Crime No0.58/2021 was registered against him at Katol
Police Station under Section 7 of the Prevention of Corruption Act. He was
arrested on 07.02.2021 and was in custody till 15.02.2021. He was in
custody for more than 48 hours. This amounts to deemed suspension
under Rule 4(2) of the M.CS. (Discipline and Appeal) Rules, 1979. By
application dated 31.03.2021 (Annexure A-5) the applicant sought
permission for resuming duty. He also made representations dated
07.06.2021 (Annexure A-6) and 24.06.2021 (Annexure A-7) to respondent
no.2 to revoke his deemed suspension. His suspension is required to be
revoked in view of legal position set out in the G.R. dated 09.07.2019
(Annexure A-8) issued by G.A.D., Government of Maharashtra. Hence, this
0.A.

3. Reply of respondents 1 and 2 is at pages 29 to 35. The respondents
have relied on the following-

(1) Communication dated 02.03.2021 (Annexure R-1) made by

respondent no.2 to respondent no.1stating therein as under-
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0%. HERIE oM Aa (Bra a sdier) Brm, 9%V =un frm
B(R) () FAR AFD HHA-AC HISER SRURBCR bl =
3CH HHA Y¢ ARIgel 3D Blos WA foal EIerRe AfFRAAR
3act 3T R, ACN 3eHA oo iR Feisenedtar daet
IRACAR AR STet, 3tef g HoA 3Teht 3R,

olg. shtamEsars 3uft sft.stiewr ien e 09.02.2029 Ash U
02.3¢ dEldl 31ch A 3et. AL RicRm=at = dlsg
HAA-AleN &l 0¢.02.2029 WA UielA Biest 3ul Retiss oc.oR.

0?9 UgA f&eies 22.02.2029 wa =EncElw Hied FeR H3<, @i
Flelael 8¢ aiga 3U® Hes Adl. AW, R.owEEeaE sut s
HigHdR A, DA RABURE FUeid el 009.02.2029 TR,
G Feiee FHRd AP

o¢. IWTd TFGRRAH 30t ARG, PR A (P a sidia) Fwme,
9R1R =11 forerat & 3N fore 9 Al TRGR! [EERI 83541, Sit.onTbats,
TERD WR TR (Avh-9) (sre-a) 3uftn sit.stigwpes:, TN JAg=D
i Al feleide MRQl, AMHAXRIASS! 1ot BOATL felal 313.

(2) Letter dated 11.02.2021 (Annexure R-2) received by

respondent no.2 from A.C.B., Nagpur about arrest of the

applicant and one Gaikwad in Crime No0.58/2021 on

07.02.2021.

(3) Reply dated 30.09.2021 (Annexure R-3) sent by respondent

no.2 to the applicant stating therein as under-
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0. R I@eu 3t FHeatrakw Rewnda @ FEEE =
WA HHA-TR Bt Hear iR P an Rrastiawes

RGBT FEUE HAdleh, ORI Alell IR, a2, TGRID TR IAADR
(Te-T) Al TEER HRRA HHA-AA Fetiea Hevam siiteer Prget den
Rrasiotauees iR FBuE ARER 3R
S g St b sifie et wetErt Jdfta R,
312N YeBN UebHI BRIAIE! Bvr JHBR, AZRI, TRt At (¥ a
adier) Bra, 9]0 = Brre-9R #ed e RIAFAR, Aated MiAHTN
IR IRERA Ed.  ARAE, AH U@ Gelic 02.03.20%9 Ast=n
TR QR HGR BROATA S 3G, RACR ATHARRIR BRAE TS
3.
f&eties 0R.019.209% Isitwn e ForkmAesl AR sittEERt
B -
(9) <difia AR Aiwniisg AT I MO AAtaue
At Hittrest-e Aot et srudt;
(k) Jdta it dienfiss Remha Attt 5 Swwae A3,
AWRIUTS TSI 3t 3HWQ;
(3) <idfya iRt At Ficlss wema v auiga 3t seten
STAL.
a4 fetie 0R.019.209R Ash= AR Fkdiat Jgen () AA
TG JTE, O AFDR AdD BISERY IFEARMARTA 36 BRUGAG
Freifia @ sdia, @it o) fida. BRA Jaou (F) AA A
STIE 3B, B Bl UBRIa Rdtwe: sreeaud e Pieifa szt
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AawiR Taswia Awh IS To0 AR TeawIEEd ELTE at
I EAgaUd Ulceiers HHmmE Jsta JerHs s mm Suce
BBl 20! AL BIel.
el diwelt T5 BRI 3Maeers dl SMHeR Suc S
QwTEl SteneeR FEciada Ufesiers et 3ng. FR e cagaua
ufeeies fastor, s @isk 3EmU Iucey HBA feen FPE, @ g
FEEIR S TRAC HOAHS! Gt 30 3N ATRITTH Tt
3elt FRAE T, deoieRd Torcle stem, foeiwes Hemat o
Raziten s et 3wCHEIR, B9 @ A, awfu , & get
FrRlaE vaba sria il sREERESs AR R, aRdad, 3aE
A Got: AU HRoet {Seielt Hel: RRIcia Ao dea A0t 21 AEt.
(4) Letter dated 14/16.06.2021 (Annexure R-4) written by

respondent no.2 to S.P., A.C.B.,, Nagpur stating therein as under-
ok. shomErpars 3ufh sit.sfichdR A s 019.02.20°9 U
Aed Fielae A AUUR Mg, AHD i 0.00.209% As{=q
AR Forviena sefE JESTRR iliasg R0 fiaia MRSt semast
3MELAH FAd. B, UG UHN NUCR BHRICRIEGSS U BUTE
SHTA A BRACA U el @, D Jeia Hata-Aifss
el Al IS TRl 3Telel AE. ARAd, AR TSI A=A ot
A A, dUAEE JAd HPEEH! 0 AR Eaa dadste
wefivend A, FEUst et BRI 60! A BRICEIH 2RI FEa.

(5) G.R. dated 12.02.2013 (Annexure R-5) heading / subject of

which is as follows-
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yeERr Ul sttfrm 9¢¢ siasta sfirio arae wvam Fs dvenarea.
4, The respondents have placed on record order dated 28.10.2021

(Annexure R-6) passed by respondent no.1 which inter alia states-
czell, suat 3 st fadier e sticweR, @ WERS (Fe-T) B

R, ARt Aal (Bra a sidie) Brm, 9%uR =n Grw ¢ =n die-fr=
8()(31) APt RGATAR WelA Blosld RAEEg Dol KibURId Fuea
f&.00.02.2029 uR= Gl st AEwEna Aa 3 suf & gha ndenwRta
foteiiema Ectte.

5. Thereafter, by order dated 01.11.2021 (Annexure R-7) subsistence

allowance payable to the applicant was raised from 50% to 75%.

6. The applicant has relied on the G.R. dated 09.07.2019 (Annexure A-8)

which states-
oI forotey ;-
Freifed et 3MReR /| Hear-Tie Feiaet R a & sl
AGAR SN JHRIdl el SrRIRiGHA REE dooldet &R Agetiae
selficer o=@ frl frltha ot srga. sit.sEEmaR A e Jhrm
3ie sfzen (RAfeea sfm .9%92/2099) #:A AFE= === {2
9§ /03 /2099 st fecte=n feroar=n uRse 9% At 3mR et Fclicmam 3.

We, therefore, direct that the currency of a Suspension
Order should not extend beyond three months if within this
period the Memorandum of Charges/ Chargesheet is not
served on the delinquent officer/employee; if the
Memorandum of Charges/Chargesheet is served a reasoned

order must be passed for the extension of the suspension. As

0.A.N0.772/2021



in the case in hand, the Government is free to transfer the
concerned person to any Department in any of its offices
within or outside the State so as to sever any local or
personal contact that he may have and which he may misuse
for obstructing the investigation against him. The
Government may also prohibit him from contacting any
person, or handling records and documents till the stage of
his having to prepare his defence. We think this will
adequately safeguard the universally recognized principle
of human dignity and the right to a speedy trial and shall
also preserve the interest of the Government in the
prosecution. We recognize that previous Constitution
Benches have been reluctant to quash proceedings on the
grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of
suspension has not been discussed in the prior case law, and
would not be contrary to the interests of justice.
Furthermore, the direction of the Central Vigilance
Commission that pending a criminal investigation
departmental proceedings are to be held in abeyance stands

superseded in view of the stand adopted by us.
. AL REE RAUAD Geteen f§.98/02/2098 = FoEm

SEUIR BE ATHRA (8.2 3 3toRe, 09§ At FRERA 32 Aad S
3@, ALFAE RIE] U d s JRBRA BRI 32 Tl feTettsld
AR HAA-AfoN R0 faHiwn Hadld AURW T TG e Fleiae=
IR Tl RIS JURER A€ R ariEta gt

oI forotey - -
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9. W IR (B FHA-TARM Feema e durrieHta

JAIAT AT S0 At 3T

i) forcitae o Aaewbiz=n =n uwtht 3 AARRI=n wienasa
@i dwell > FSe AR T TEE@RIA 3 38, 30
gt fociost drmuRs 3 Afgena Gewemm stem 8
feEs g¢ e JaE NI JEEadl B JRIE
IRE (FRY i) A wiften-A=n TR Ao
E.

i) forcifda am@a Agsien s gsl 3 AfReAi=n Hetada
femlta diwelt JI> HSe AURT T TEMEURIA 3R ML, 320
YUl ALFA R 3R WaEdl, folest JAAnd
AR 3 Tt I TR e Reita e
AqwiaEa Qe dwfht FRdE IS Foa AURW T
Tetiauret sriaE feesaRgE Qo Rawten i HremRad dett
TSt AT 32T/ SRS Qe A,

i) Rt gRwa v dEgaua g Pt et
AapiaR el dwelt IS5 H3 AURW T TeEAEA
3@ dt 3R cEcgaud uftsiers fetomt Fatta st

fae T Sucie! B4t 20t 3L JBIA.

7.  Admittedly, so far Departmental Enquiry has not been initiated
against the applicant by issuing charge sheet. Date of his deemed

suspension, as reflected in suspension order dated 28.10.2021 (Annexure
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R-6) is 07.02.2021. In view of aforementioned legal position suspension of
the applicant is required to be revoked. Hence, the order.

ORDER

The O.A. is allowed in the following terms-

Order of deemed suspension of the applicant w.e.f. 07.02.2021, as
affirmed by order dated 28.10.2021, is quashed and set aside. The
respondents shall pass consequential order within 15 days from today. No

order as to costs.

(M.A.Lovekar)
Member (])
Dated - 08/09/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]) .
Judgment signed on , 08/09/2022.

and pronounced on

Uploaded on : 08/09/2022.

0.A.N0.772/2021



